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l 
i 
I 
HELEN GRASTY GANT, called as a witnes, 
on her own behalf, 
foll~s: 
first being duly sworn, testified as I 
DIRECT EXAMINAXION 
BY MR. LATNEY: 
Will you state your name, please? 
! 
I 
I 
i 
I 
I 
I 
Q 
A 
Q 
Helen Grasty Gant. I' 
And, you were married to Mr. Jmious I 
I W. Gant? 
A 
Q 
A 
Q 
Yea. 
And you were divorced in 1948? 
Right. 
And the information in the documents 
that Mr. Warren has introduced in terms of dee~ conveying 
the property to you and Mr. Gant, are those deeds correct? 
A Well during the time that the house 
was purchased as far as the deeds are concerned, it was 
mine, which I asked the question if anything was to happen 
to either of us, what would happen to the property, and 
I it was my understanding where they told ma that the propertyi 
I 
I 
I would then go to the survivor. 
Q Now the property, did you and Mr. 
Gant ever live in the property? 
2 
-"' 
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Yes, we did. 
For what period of time? 
For four years. 
After that period of time, what 
5 happened to the property? 
6 A Well we both moved out and the 
7 property was rented out. 
8 Q And who received the rent from the 
9 property? 
10 A He received all the rent from the 
11 property. 
lSJ 
12 Q Was there a mortgage on the property 
13 during that time? 
14 
15 
16 
li 
18 
A 
Q 
A 
Q 
A 
Yes, sir. 
Who paid the mortgage? 
He paid the mortgage. 
Okay, and who paid the taxes 1 
He was supposed to pay the taxes, 
19 and the taxes was paid in with the mortgage until the 
20 mortgage was paid off and after that, no taxes was paid. 
21 Q Now did you, for a period of time, 
22 ever pay the taxes on the property? 
23 
24 1981. 
~5 I II 
.J ,, 
A I paid the taxes from 1971 through 
Q Okay, and I show you this and ask 
2 
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you, is that the total amount of taxes that you paid? 
A Yes, through '81 --well, I paid 
3 other taxes, ·' 84 or ' 83. 
4 
5 
6 
7 
8 
9 
10 
MR. WARREN: I have no objection 
to that, and I will assume his authenticity 
and accuracy and that there is some documents 
that substantiate those p~ents. 
MR. LATNEY: Here's the document 
that substantiates it through 1977. 
MR. WARREN: Can I ask a question 
1 
16~ 
11 now, or do you want me to preserve my question?: 
12 MR. LATNEY: Go ahead. 
13 
14 CROSS EXAM[NATION 
15 BY MR. WARBEN: 
16 Q You are showing me a City of Richmond; 
17 Department of Finance form, which is a statement of 
18 delinquent real estate taxes and t bears a date at the 
19 bottom of March 31, 1977 as the date through which the 
20 calculations are made and the interest for the statement, 
21 and the statement total is $1,293.56, and my question to 
22 this witness would be if that was paid all at one time? In 
23 other words, was it paid upon presentation of this bill? 
A Well that wasn't paid then. That 
25 wasn't paid until 1981; nothing was paid until 1981 and theni 
4 
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17 .. 
all of it was paid at one time. 
MR. WARREN: Yes, ma'am, thank you. 
BY MR. LATNEY: (Continuing) 
Q Mrs. Gant, did you at some point in 
time have work done on the property after Mr. Gant 's death? , 
A 
Q 
A 
Yes. 
And what occasioned you to do that? 
The house had really gone down and 
nothing could be done with it, and it couldn't have been 
rented in that condition at all, and the house went up for 
auction. 
Q 
A 
Q 
A 
Q 
A 
done on the house. 
Q 
A 
By whom? 
By the City of Richmond, I guess. 
Was that for delinquent taxes? 
Right. 
And what did you do? 
Well I proceeded to have some work 
Did you ever contact Mrs. Gant? 
Yes, I contacted her and I told 
her the amount of taxes, and I told her I had a limited 
time as to get the taxes paid, and I wanted to know what 
she wanted to do and whether to pay half the taxes, or I 
made her an offer to buy her part out and I made it clear 
II II· 
rl 
·I I, 
'I ,, 
II 
lr q II 
2 
3 
-l 
5 
6 
.., 
• 
8 
9 
10 
l l 
"" 
12 
13 
1-l 
15 
!6 
17 
18 
19 
20 
~1 
22 
::!3 
2-l 
I 
,.,--~ 
II 
., 
CRANE-SNEAD & ASSOCIATES. INC. 
COURT REPORTERS 
RICHMOND. VIRGINIA 
PHON£ 355·433!5 
I 
I 
Gant - Direct 18 ~ 
to her that I did have a limited time to do so and she 
said she was to see her lawyer the next day and she would 
call me, and I waited and she didn 1 t call me so I called 
her, and then she said that she didn 1 t see him that day 
but she would see him the next day, and I reminded her then 
that I only still had a limited time, and then after that 
I heard nothing else from her . 
Q 
Carpentry Service? 
A 
Q 
A 
Q 
Did you have work done by Jones 
Yes. 
Is this a copy of the bill? 
Yes. 
And does the total where I show 
you this letter, are these figures correct in terms of 
what the amount of money was that you spent on the property · 
for supplies and labor.of $4,206.81 and Jones Carpentry 
$7,260 and Willie Robinson, Jr. of $510 correct? 
A Right. 
MR. LATNEY: I would like to submit 
all of these, and I don't know which exhibit 
numbers they are, Mr. Co~ssioner. 
THE CO~n-!ISSIOI'-."ER: They will be K, 
L and M. 
MR. WARREN: I bel:fs7e the typed 
letter is a summary of all the other documents 
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so the other documents fit into the typed 
summary, and I don't know if that might cause 
you to number them one, two or something like 
that. 
THE COMMISSIONER: Why don't we 
just call it Exhibit K, and Kl and K2. 
NOTE: Typed letter to Mr. Latney 
dated July 18, 1985 was marked by the court 
reporter as: Ex, K, RT, 18 July, '85. 
Document entitled City of Richmond 
Department of Finance delinquent real estate 
taxes was marked by the court reporter as: 
Ex. K-1, RT, 18 July, '85. 
Document from Jones Carpentry 
Service was marked by the court reporter as: 
Ex. K-2, RT, 18 July, '85. 
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BY MR. LATNEY: (Continuing) 
Q Mrs. Gant, if The Comm:laoner finds 
that you are only entitled to one-half interest in the 
property, which ia the sUbject matter of this suit, as 
alleged in the Bill of Complaint, are you asking to be 
reimbursed for the money that you spent, minus whatever 
share that you are supposed to pay? 
BY MR. BRUCE: 
A Yes. 
MR. WA.RREN: We certainly wouldn't 
have any objection to that, and that's my 
understanding of the law . 
MR. LA'nn:Y: That's all the 
questions I have. 
CROSS EXAMINATION 
Q You testified that you and your 
former husband lived together for about four years in the 
property, and what years were they? 
A 
Q 
They were from 1950 through 1954. 
All right. 
Now, when you initially started 
testifying, you indicated through the course of your 
testimony that you were under the impression that Mr. Gant 
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and yourself when the property was conveyed, it was with 
21 
the intentions that the survivor would cr.m all the property? : 
A Right. 
Q And then you subsequently testified 
that you called Mrs. Sue Gant, I believe, and asked her 
in 1981 what she was going to do because of t..lte delinquent 
taxes and why would you do that if you owned the property? 
A Well I thought -- well, it was my 
understanding that the property was mine after his death, 
but it wasn't until I got ready to change the deed and take 1 
his name off the deed that I found out that it couldn't be 
done like that and that she had some interest in it, and I 
was advised to make her an offer. 
Q 
had some interest 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
You said someone advised you she 
I'm by not being married 
Let me ask the question. 
Who advised you on that? 
I had an attorney. 
The attorney advised you? 
Yes. 
And this was in 19 81? 
This was in '81. 
What is your position today; is it 
that you think you own the property as a right of 
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survivorship or do you think Mrs. Sue Gant owns one .half? 
A I think I own it because it was my 
mderatanding_ when the property was purchased that at 
·either of our death this property would go to the other 
one and nobody asked if we were married or not or whether 
we were sister and brother or not. 
Mll. BRUCE: All right, ma'am, 
thank you. I have no further questions. 
BY MR. WARBEN: 
Q I just have a couple of questions, 
Mrs. Gant. 
Who was the lawyer who drew up the 
deed to the property? 
A Jolm Proffit. 
Q You say he didn't; Mr. Proffit 
didn • t inquire as to whether you were husband and wife; 
that was your testimony a moment ago? 
A No, what I am saying is when we 
purchased the property, nobody asked that, and I didn't 
know John Proffit when that property was purchased. 
Q Then you misunderstood my question. 
Who was the lawyer who drew up the 
deed which deeded the property to you and Mr. Gant? 
A I really don't know. 
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Do you know whether he secured the 
lawyer's services, that is Mr. Gant secured him or whether 
he was the attorney for the people who were selling the 
property, or how did he get involved in it to draw up the 
deed for you; do you recall that by any chance? 
A 
Q 
A 
I remember the lawyer. 
Q 
A 
Well, yes. 
I'm sorry, what was your answer? 
You asked if I remember that or if 
Yes, ma'am. 
I imagine the lawyer were the 
people that were selling the house because I didn't have 
a lawyer, I mean. 
Q What about Mr. Gant; he didn't have 
an attorney either? 
A No. 
23 •. 
Q Did you all have some kind of closing 
ceremony; in other words, did you show up in someone's 
office, and did they say: Now you own the property? 
A Right. 
Q When you showed up there at the 
lawyer's office, were the papers already drawn up? 
A 
Q 
Yes, I just had to sign the paper. 
And that was done without any prior 
conversations between you and the people who drew up the 
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paper, isn't that right? 
BY MR. BRUCE: 
A That's right. 
MR. WARREN: Thank you. I don't 
have any further questions. 
THE COMM[SSIONER: Anymore questions? 
MR.. BRUCE: I have none -- well, I 
have a couple of questions. 
Q Did you and Mr. Gant ever talk about 
the ownership of the property or about his share in the 
property at any time prior to his getting maDied again? 
A 
Q 
A 
Prior to his getting married again? 
Yes, ma'am? 
Prior to his getting married again, 
we talked apout the property when we separated, and we 
talked about the fact that the property was supposed to 
remain as it is, or as it was rather, just like it was, 
and I'm sure it was his understanding or we both understood 
MR. WARREN: Excuse me, I don't 
mean to interrupt but I want to interpose an 
objection, and then you keep on. 
The Plaintiffs, we would object to 
Mrs. Gant surmising anything about what Mr. 
l 
Gant thought or what his intentions were unless; 
12· 
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she some bona fide proof and if not, then 
I object and I would say her evidence is not 
acceptable. 
MR. BRUCE: I will rephrase the 
question. 
25.: 
BY MR. BRUCE: (Continuing) 
Q Did you all ever discuss the interest 
in the property aa to what would happen in the event either 
of you died? 
A 
Q 
A 
Yes. 
When was that done? 
That was done even before and after 
he was married, but now as far as years is concerned, I 
can' t pinpoint a year, but we did dis cuss it and I wan ted 
to knew what would happen to the property and he said that 
the property was to remain as it was, as it stood, in 
Jl.mius Gan't name and Helen Gant's name so if anything 
happened to either one of us, the property would go to 
the surviving one . 
Q Now, it was a bit unusual for you, 
being a divorced person, to buy a piece of property with 
your former husband, and why was that done? 
A Well that was done so we wanted to 
establish a place for the child to have a home, and she was 
II 
2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1 
12 
13 
14 
15 
16 
l'i 
18 
I 
19 I 
I 20 
21 il 
II 
•• 
22 
II 
II 23 
II 
24 II I! d 
.,-
-:l .I 
i ~ 
•t 
:• 
jl 
Gant - Cross 
CRANE-SNEAD & ASSOCIATES. INC. 
COURT REPORTERS 
RICHMOND. VIRGINIA 
PHON£ 355·4335 
young then and we went back together. 
Q Did you go back together with the 
intentions of. what, ma'am? 
your mind? 
A 
Q 
A 
questions. 
With the intentions of remarrying. 
And then you subsequently changed 
Yes. 
MR. BRUCE: All right, no further 
MR. WARREN: I have a couple of 
other questions that were suggested by 
Counsel's questions. 
THE COMMISSIONER: All right. 
BY MR.. WARREN: 
Q Mrs. Gant, when did you have this 
conversation with Mr. Junius Gant with regard to whether 
or not there was a survivorship on the property; can you 
tell us a point in time when you had the first such 
conversation? 
A Let me see -- well, one time that 
we had it was when I found out that he did not pay the 
taxes on it. 
Q Could you tell us whether you were 
still living together then? 
26. 
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No. 
Do you know when that conversation 
say was it after he married the second 
Yes, we discussed that aftenrards. 
That would have been the first time 
there was a discussion about survivorship then? 
Yes. 
27 •· 
A 
Q Can you recall any other times there 
was a discussion wherein he told you he thought whoever 
died first that the other person would get it or whatever? 
A It was right after we separated we 
discussed it because I wanted to }mow then what he wanted 
to do about the property. 
Q I see, and that's when he was telling 
you we want to keep it like it is, meaning keep it as 
rental property and share the benefits? 
MR.. BRUCE: I believe that 's a 
leadtng question. 
A 
MR. WARREN: I am cross examining. 
MR. BRUCE: Go ahead. 
No, I didn't believe that. 
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BY MR. WARREN: (Continuing) 
Q Excuse me, did you not testify 
earlier his words were, quote: I want to leave it like 
it is, or let' s leave it like it is? 
A When I say leave it like it is, I 
mean he did not want the property to be sold in any way, 
and he wanted it to stay in his name and in my name so 
whenever if and when anything happened to either of us 
that the property would go to the survivor. 
28. 
l 1 Q I thought your earlier testimony was ! 
1~ the point in buying the house was to provide benefits that 
13 would ultimately go to your child? 
A Right. 
15 Q Well couldn't you both have made 
16 out a will leaving everything to her? 
li 
18 
19 
~0 
. ,. 
- 1 
23 
24 
A Yes, but we didn't think of it. 
MR. WARREN: I see, thank you. 
I don't have anything further. 
THE COMMISSIONER: All right. 
MR. LATNEY: I just would ask that 
there are some documents I would like to 
present to The Court substantiating those 
things that I have, those exhibits that I 
have introduced in the record, and I would 
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ask The Commissioner allow the record to be 
open for me to submdt those documents. 
THE COMMISSIONER: That's fine. 
When will you send them? 
MR. LATNEY: Within the next few 
days. 
MS. SEROPIAN: Can I ask one last 
question? 
THE COMMISSIONER: Yes. 
11 BY MS. SEROPIAN: 
12 Q Just going back to the time that 
13 you and your former husband discussed survivorship; what 
1-1 would happen in the event one of you died, and I just want 
15 to get it straight since the first tiae it was ever 
16 m.ntioned or discussed was after you separated, and so it 
1; was after you already deeded the deed, or it had already 
!S been done? 
A Yes. 
Q You never discuased it before that? 
21 A What do you mean, before we bought 
the property? 
Q Right. 
A Yes, we discussed it at the time 
:.:s the property was bought. 
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So the first time you discussed it 
30. 
was not in '54, not after you separated, but it was before 
you took the property? 
A When the property was purchased, I 
asked the question then. 
Q 
A 
Who did you ask? 
The lawyers in the office where 
the papers were being signed. 
Q 
A 
Q 
of your own? 
A 
Q 
With the seller's attorney? 
Right. 
And you didn't have any legal counsel· 
No. 
you separated the 
So you did discuas survivorship before 
first time, and it wasn't in '54 when you . 
separated? 
A No. 
MS. SEROPIAN: Okay. 
NOTE: An off-the-record discussion 
is had whereas the hearing continues as follows, 
viz: 
THE COMMISSIONER: Any other questions? 
MR.. \-J'ARREN: Yes • 
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BY MR. WARREN: 
CRANE-SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 
RICHMOND. VIRGINIA 
PHONE 355·4335 
31. 
Q Mrs. Gant, I believe you did testify 
a little earlier that you and your husband went to the 
closing at the law firm of Hirschler and the papers were 
prepared as they should have been before you got there, 
and carect me, but I believe there was no previous discussions 
had between you or Mr. Gant, to your knowledge, with the 
attorneys who drew up the papers before you got to the 
closing? 
A Right. 
Q And when you did get to the closing, 
you all were sitting around in a conference room or wherever 
the transaction occurred, and they told you you now own 
the property, or they were discussing that you were about 
to own the property as soon as we get the check or whatever, 
and there was no discussion about your marital status? 
A No. 
Q They had no idea, as you said, 
whether you were brother and sister or whether you were 
married or what? 
A 
Q 
A 
Q 
Right. 
But you looked at the deed you got? 
Right. 
And it said you were married? 
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Gant - Cross 
got it? 
CRANE-SNEAD & ASSOCIATES, INC. 
A 
Q 
A 
COURT REPORTERS 
RICHMOND. VIRGINIA 
PHONE 3!5!5·433!5 
Right. 
Did you look at the deed when you 
Yea, I looked at it when I got it, 
but I just let it stay aa it was and I did not change it, 
: 
and he did not want it changed and I did not want it changed~ 
Q When you say he didn't want it 
changed, who are you talking about? 
A Mr. Gant. 
Q Are you saying that you considered 
correcting or asking the attorney to correct the deed? 
A No, what I am saying is this: It 
was our intentions to get ~ried. 
Q I see, and at some point in time, 
your intentions Changed, didn't they? 
A 
Q 
A 
Q 
later in time? 
A 
Yea. 
And you never did get married? 
We never did. 
In fact, he married someone else 
Yes. 
MR. WARREN: Okay, thank you • 
MR. LATNEY: I just have one question 
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CRANE-SNEAD & ASSOCIATES, INC. 
Gant - Redirect 
C:OURT REPORTERS 
RIC:HMOND. VIRGINIA 
PHONE 3!5!5·433!5 
REDIRECT EXAMINATION 
BY MR. LATNEY: 
Q Did you pay any type of fees for 
the service that was rendered to you at the closing? 
A Yes, there was a two-hundred-dollar 
closing fee • 
MR.. LA TNEY: Okay. 
33. 
THE COMMISSIONER: Are there anymore 
questions of Mrs. Gant? 
MR. BRUCE: I don't have any. 
MR. • WARREN: I have none . 
MS • SEROPIAN: I have none . 
THE COMMISSIONER: Is there anymore . 
evidence from any of the parties? 
MR. WARREN: No, air. 
MR. BRUCE: No, sir. 
MS. SEROPIAN: No, sir. 
*************** 
WITNESS STOOD ASIDE 
'mE COMMISSIONER: Do Counsel want 
to submit some kind of memorandUillS? 
MR. WARREN: Yes, sir. 
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VIRGINIA: 
IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
JOHN MARSHALL COURTS BUILDING 
SUE ELLEN H. GANT, 
and 
JULIET CYNTHIA GANT, 
v. In Chancery No. 
HELEN T. GANT, 
CLAUDINE C. ROBINSON, 
and 
LILLIAN DENISE WALL, an infant 
14 years of age, 
BILL OF COMPLAINT 
Plaintiffs, 
Defendants. 
TO AN HONORABLE JUDGE OF THE AFORESAID COURT: 
COME NOW your plaintiffs, by counsel, pursuant to 
§8.01-81, et seq, of the 1950 Code of Virginia, as amended, 
and Rule 2:2, et seq., of the Rules of the Supreme Court 
of Virginia, and pray for the partition of certain real 
estate, and in support whereof respectfully show the 
following: 
1) That a certain Junius W. Gant, then a resident of 
the City of Richmond, Virginia, died intestate, on November 
24 
24, 1980, siezed and possessed of certain real estate in 
the City of Richmond, Virginia, described as follows: 
ALL that certain lot, piece or parcel of 
land, together with all improvements thereon 
and appurtenances thereunto belonging, known 
as No. 2605 Bainbridge Street, Richmond, 
Virginia, and being more particularly described 
as follows, to-wit: 
BEGINNING at a rod located in the northern 
line of Bainbridge Street distant 60 feet 
west from the northwest intersection of 
Bainbridge and Clopton Streets; thence from 
said rod running in a westerly direction along 
the northern line of Bainbridge Street and 
fronting thereon a distance of 40 feet; thence 
from said front running back in a northerly 
direction between parallel lines a distance 
of 118.29 feet to an alley in the rear 15 feet 
wide, on which said property abuts forty feet. 
BEING the same property conveyed to Junius W. 
Gant and Helen T. Gant by deed of bargain and 
sale, dated August 4, 1950, and recorded in the 
Clerk's office of the Circuit Court of the City 
of Richmond [then Hustings Court, part II] on 
August 16, 1950. 
2) That the deed conveying the aforesaid real estate 
attempted to pass fee simple title to the said Junius w. 
Gant and Helen T. Gant, husband and wife, as tenants by the 
entireties with the right of survivorship as at common law. 
These two parties had, however, been granted a final decree 
of divorce from one another on September 30, 1948, and thus 
took title in the said real estate only as joint tenants, 
without right of survivorship. 
- 2 -
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3) That the said Junius W. Gant was survived by his 
second wife, Sue Ellen H. Gant, a plaintiff herein, as well 
as three children, to-wit: Claudine c. Robinson, a defendant 
herein, Juliet Cynthia Gant, a plaintiff herein, and a putitive 
illegitimate child, Lillian Denise Wall, an infant 14 years 
of age, also a defendant herein. 
4) That all those persons who may be entitled to share 
in the real property which is the subject of this proceeding, 
their names, relationship to the deceased, and proportionate 
shares of said real estate, are as set forth below: 
a) Helen T. Gant former wife of Junius w. 
Gant, deceased and joint owner of subject real estate --
one-half share in fee simple; and, 
b) Sue Ellen H. Gant -- surviving widow of Junius 
W. Gant, deceased -- one-third of one-half share in fee 
simple; and, 
c) Claudine c. Robinson -- surviving daughter 
of Junius W. Gant, deceased -- one-third of two-thirds of 
one-half share in fee simple; and, 
d) Juliet Cynthia Gant -- surviving daughter of 
Junius W. Gant, deceased -- one-third of two-thirds of 
one-half share in fee simple; and, 
e) Lillian Denise Wall -- surviving illegitimate 
infant daughter of Junius W. Gant, deceased -- one-third 
of two-thirds of one-half share in fee simple. 
- 3 -
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5) That the real estate described above, of which the 
said Junius W. Gant died seized and possessed, is not 
susceptible of division in any kind, and cannot be divided 
in kind to advantage, and the interests of all parties hereto, 
including the infant party, will be promoted by sale of the 
same in its entirety. 
6)· That the status of each of the parties hereto as 
sui juris or ~ sui juris is correctly stated in the caption 
of this Bill of Complaint. 
WHEREFORE, your plaintiffs pray that this Honorable 
Court will appoint a guardian ad litem to represent the 
interests of the infant defendant; that partition of the 
subject real property be made by the Court in this cause 
in one of the modes prescribed by law, and if such be 
impracticable, that the said property be sold by the Court, 
and the proceeds divided amongst those entitled thereto, 
in accordance with their respective interests; and that the 
proper fees be allowed to counsel for the plaintiffs, and 
to the guardian ad litem for the infant defendant, as well 
as all proper costs incurred in pursuing this matter. 
Respectfully, 
SUE ELLEN H. GANT 
and 
JULIET CYNTHIA GANT 
By Counsel 
~----~~~~------~--------__ ,p.q. George Wm. Warren, IV 
BOONE & WARREN 
11 South 12th Street, Suite 500 
Richmond, Virginia 23219 
(804) 780-3732 
- 4 -
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VIRGINIA: 
IN THE CIRCUIT COURT OF THE CITY OF RICHMOND 
JOHN MARSHALL COURTS BUILDING 
SUE ELLEN H. GANT, 
and 
JULIET CYNTHIA GANT, 
v. In Chancery No. 
HELEN T. GANT, 
CLAUDINE C. ROBINSON, 
and 
LILLIAN DENISE WALL, an infant 
14 years of age. 
Plaintiffs, 
Defendants. 
REPORT OF COMMISSIONER IN CHANCERY 
DATE OF REPORT: MARCH 24 I 1986. 
The undersigned Commissioner in Chancery Reports pursuant 
to the Decree of Reference entered May 29, 1985. 
A hearing on the matters contained in the Decree of 
Reference was held before your commissioner on July 18, 1985, at 
1205 E. Main Street, Richmond. Virginia. All parties were present 
or represented by counsel. Lillian Denise Wall, defendant, was 
represented by her guardian ad litem. Evidence taken at the hearing 
consists of exhibits and testimony. Additional evidence was 
received subsequent to the hearing. Also subsequently, each 
counsel has submitted written memoranda of their position on the 
evidence. 
Your commissioner has considered the evidence and the 
28 
memoranda of counsel and submits the attached report. Copies 
of the report have been sent to Counsel for the parties as 
shown below. (\ ~--... - .. _ ~~~or~ 
DOUGLAS 0. TICE, JR. 
Commissioner in Chancery 
Commissioners Fee 
Copying Costs 
Crane-Sneed & Associates 
W. C. Ch~wning, Appraiser 
cc: ~ge W. Warren, IV, Esquire 
Suite 500, Shockoe Center 
11 South 12th Street 
Richmond, Virginia 23219 
Harvey Latney, Jr., Esquire 
521-523 North Adams Street 
Richmond, Virginia 23220 
Harrison Bruce, Jr., Esquire 
521-523 North Adams Street 
Richmond, Virginia 23220 
Siran R. Seropian, Esquire 
6722 Patterson Avenue 
Richmond, Virginia 23226 
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TO BE SUBMITTED 
8.00 
Not Stated 
$225.00 
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SUMMARY OF COMM.I·SSIONER' S FINDINGS AND REPORT 
The only disputed issue in this partition action concerns whether 
at the time of Junius W. Gant•s death on November 24, 1980, he and 
Helen T. Gant owned the real property described in the Bill of 
Complaint as tenants in common or whether they owned the property 
as joint tenants with right of survivorship. 
The Commissioner determines that the ownership interest of 
Junius Gant and Helen Gant at the time of Junius' death was as joint 
tenants with right of survivorship and therefore concludes that 
Helen became the sole fee simple owner of the realty upon Junius• 
death. Subsequent to Junius' death, Helen has conveyed the subject 
realty to herself and her daughter, Claudine c. Robinson, as joint 
tenants with right of survivorship, and the Commissioner finds that 
these two individuals are presently the sole fee simple owners of the 
property under this later conveyance. 
If the Commissioner's findings on this issue are sustained by the 
Court, then the instant partition action should be dismissed. However, 
since the Court may not accept the Commissioner's findings on this 
issue, the Commissioner has completed the answers to all of the 
questions directed in the decree of reference so that the partition 
action may be completed. 
-3-
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REPORT OF COMMISSIONER IN CHANCERY 
1. "Who are the owners of the real property mentioned and 
described in the Bill of Complaint in this cause and in what 
proportions." 
The Commissioner finds that subject real property is owned 
in fee simple by Helen T. Gant and Claudine C. Robinson as joint 
tenants with right of survivorship as at common law. Present title 
was so vested to these individuals by deed dated October 16, 1981, 
and recorded November 20, 1981 in the Circuit Court, City of 
Richmond (Division II) in deed book 580, page 1081. (Exhibit F.) 
Prior to this deed, the Commissioner finds that the sole 
fee simple ownership in the property was held by Helen T. Gant 
under deed dated August 4, 1950, and recorded in the Clerk's office, 
Circuit Court, City of Ric~~o~d (Division II) on August 16, 1950. 
(Exhibit D.) Under this deed, William M. Harlow and Ada Moss 
Harlow, his wife, conveyed the property to Junius W. Gant and 
Helen T. Gant, "his wife .. , as tenants by the entireties with 
right of survivorship as at common law. Since Junius and Helen 
were unmarried at the time of this deed, they took title as joint 
tenants with right of survivorship rather than as tenants by the 
entireties. Upon Junius• death on November 24, 1980 (Exhibit E.), 
Helen became the sole fee owner of the property. 
DISCUSSION 
The only dispute in this partition action concerns the 
legal effect of the deed of August 4, 1950, conveying title to 
Junius ar.d Helen as tenants by the entireties with right of 
survivorship. Junius and Helen were not husband and wife at the 
time they purchased this property in August 1950. They had 
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previously been married but were divorced by final decree entered 
September 30, 1948. (Exhibit B.) Although at the time of the 
purchase of the property in 1950, Junius and Helen Gant intended to 
reconcile and be married again, they never did. On October 6, 1962, 
Junius married Sue Ellen Hardy, one of the plaintiffs in this case. 
Junius died on November 24, 1980, and at the time of his 
death was still married to Sue Ellen Hardy Gant. Other survivors 
of Junius were three daughters: Claudine c. Robinson whose mother 
was Helen Gant, Juliet Cynthia Gant whose mother was Sue Ellen 
Hardy Gant, and Lillian Denise Wall an illegitimate child. 
(Exhibits G, H, I, J; Tr. pages 8, 9; Complaint, Par. 3, Answer of 
Helen T. Gant, Par. 1.) 
It is the position of Helen that under the deed of August 4, 
1950, she and Junius took title to the property as joint tenants 
with right of survivorship; therefore, upon his death she became 
the sole fee owner of the property. Claudine C. Robinson, a 
defendant and Junius• daughter by Helen, also supports this position. 
The other side of the controversy, consisting of the plaintiffs, 
Sue Ellen Gant and Juliet Cynthia Gant along with defendant Lillian 
Denise Wall (by her guardian ad litem) , takes the position that 
Junius and Helen owned their separate one-half shares in the 
realty as tenants in common and that they therefore inherited shares 
of Junius• one-half interest. For this position plaintiffs rely 
upon Code of Virginia (1950), Section 20-111, which provides as 
follows: 
-5-
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§20-111. Decree of divorce from bond of matrimony extinguishes 
contingent property rights.--Upon the entry of a decree of 
divorce from the bond of matrimony, all contingent rights 
of either consort in the real and personal property of the 
other then existing, or thereafter acquired, including the 
right of survivorship in real or personal property title to 
which is vested in the parties as joint tenants or as tenants 
by the entirety, with survivorship as at common law, shall be 
extinguished, and such estate by the entirety shall thereupon 
be converted into a tenancy in common. (emphasis supplied) 
Plaintiffs' attorney's argument from this Code section is 
rather ingenious: Upon the divorce of a husband and wife who own 
realty as tenants by the entireties or as joint tenants with right 
of survivorship, the~r tenancy is converted into a tenancy in 
common; moreover, the statute specifically provides for this 
conversion of rights of the parties in property "then existing, 
or thereafter acquired". Here, the attorney follows with the 
contention that Junius and Helen were divorced in 1948 and "there-
after acquired" the subject realty which they could own only as 
tenants in common under the just quoted language. 
It is of course well recognized that Virginia has abolished 
survivorship tenancies in real estate unless "it manifestly 
appears" from the instrument that the parties intend to create a 
survivorship estate. Code of Virginia (1950), Section 55-21. It 
is also fundamental that an estate by the entireties can be created 
only between husband and wife. All the parties here therefore agree 
that the deed of August 4, 1950, could not have created a true 
tenancy by the entireties with right of survivorship between 
Junius and Helen because they were unmarried at the time. Also, 
the parties do not seriously dispute that a deed which proports 
to convey a tenancy by the entireties with right of survivorship 
-6-
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between unmarried persons will create a joint tenancy with right 
of survivorship because the intent to create a survivorship estate 
mainfestly appears in the instrument. 
No Virginia case has been found on the effect of a deed 
which purports to convey a tenancy by the entireties to persons 
incorrectly described in the instrument as husband and wife. 
However, there is ample authority for holding that such a deed 
containing language, as in the present case, which indicates the 
grantees intend to hold a survivorship estate, conveys title as 
a joint tenancy with right of survivorship and not a tenancy in 
common. See Teacher v. Kijurina, 365 Pa. 480, 76 A.2d 197 (Pa. 
1950); Maxwell v. Saylor, 359 Pa. 94, 58 A. 2d 355 (1948); 
26 CJS, Deeds, Sec. 127, p. 969, notes 27, 27.5; Tiffany, The Law 
of Real Property, Sec. 431, p. 220, note 46. 
The cases indicate that the issue is one of the intent of 
the parties to the deed as reflected in the instrument. In the 
instant case, if there could be any question about the language in 
the deed, the testimony of Helen Gant makes clear that at settlement 
she understood she and Junius were taking a survivorship estate in 
the subject realty even though she realized they were incorrectly 
described in the deed as husband and wife. (Tr. pages 24, 29.) 
What about the plaintiffs' argument that Section 20-111 
required Junius and Helen to take the realty as tenants in common 
in spite of their manifest intent reflected in the deed to take 
a survivorship estate? It must be recognized taht the statute does 
seem to state literally that property "thereafter acquired" by 
persons formerly married and then divorced is converted from a 
-7-
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survivorship. estate to a tenancy in common. However, the application 
of the literal language to the facts of the instant case just does 
not make sense. Following this argument to its logical conclusion, 
divorced persons could never jointly own real estate with right of 
survivorship notwithstanding the clear provisions of Section 55-21 
of the Virginia Code which gives all other citizens the right to 
own survivorship estates. It is highly doubtful if the Legislature 
intended such a result. 
Moreover, a closer reading of Section 20-111 reveals an 
ambiguity in the language which further undermines plaintiffs• 
position. Although the statute initially provides that survivorship 
rights of the parties in joint tenancies or tenancies by the 
entireties are extinguished upon their divorce, the final clause 
of the section states only that .. such estate by the entirety shall 
thereupon be converted into a tenancy in common ... Thus, while it 
may be implicit in the provisions for extinq4ishing survivorship 
rights, the statute does not specfically state that joint tenancies 
are converted to tenancies in common, only estates by the entireties. 
In fact, it can be argued from this language that there was no 
legislative intent to prevent divorced parties from owning property 
as joint tenants. 
Finally, if it be considered there is a conflict between 
sections 20-111 and 55-21, the Commissioner finds that the clear 
and express provisions of Section 55-21 should prevail under the 
circumstances presented in this case so that divorced persons may 
own property jointly with survivorship rights if they manifest 
-8-
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that intent in their deed. 
IF THE COURT AGREES WITH THE COMMISSIONER'S FINDINGS ON 
THE FIRST QUESTION, THERE IS NO REASON TO CONSIDER THE OTHER 
QUESTIONS SINCE THE PLAINTIFFS ARE NOT ENTITLED TO A PARTITION 
OF THE PROPERTY. HOWEVER, SINCE THE COURT MAY NOT AGREE WITH 
THE COMMISSIONER'S FINDING, THE COMMISSIONER WILL COMPLETE 
HIS REPORT IN ACCORDANCE WITH THE DECREE OF REFERENCE. 
-9-
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If the Court disagrees with the Commissioner's findings on 
the first question and determines that the subject real property 
was owned by Junius Gant and Helen Gant as tenants in common at 
the time of Junius• death, then the owners of the property and 
proportions of ownership are a follows: 
1. Helen T. Gant and Claudine c. Robinson each own 
one-half of one-half interest in the property as joint 
tenants with right of survivorship. 
2. Sue Ellen H. Gant, surviving widow of Junius w. Gant, 
deceased, owns one-third of one-half share in fee simple. 
3. Claudine c. Robinson, surviving daughter of Junius 
W. Gant, owns one-third of two-thirds of one-half share 
in fee simple (in addition to her share under par. 1 
above) . 
4. Juliet Cynthia Gant, surviving daughter of Junius 
Gant, owns one-third of two-thirds of one-half share 
in fee simple. 
5. Lillian Denise Wall, surviving daughter of Junius 
Gant, owns one-third of two-thirds of one-half share 
in fee simple. 
Code of Virginia (1950) Section 64.1-11 (1985 CUM. SUPP.) 
-10-
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2. "What liens are against the property, their priorities 
and by whom held ... 
No evidence has been presented of any liens against the 
subject real property. 
3. "What is the fee simple and annual value of the real 
property." 
Land 
Improvements 
Total Fair Market Value 
Annual value 
3,000.00 
27,000.00 
30,000.00 
3,600.00 
(Exhibit A.) 
4. "Whether the real property is susceptible of partition 
in kind amongst the owners in any of the modes prescribed by 
law~ and if not ---" 
The subject real property consists of a single family dwelling 
on a lot.,40 by 118 feet. The property is not susceptible of 
partition in kind. (Exhibit A, Tr. page 35.) 
5. 11 Whether any one or more of the owners is willing to take 
the whole property or any portion thereof and pay to the others 
such sums of money as to which their interest may entitle them; 
and if not ---" 
None of the parties has indicated a willingness to purchase 
the interests of the other parties. 
6. "Whether the interests of those who are entitled to 
the subject, or its proceeds, will be prompted by a sale of the 
entire subject or sale of any portion or portions of the subject 
and division of the proceeds; and if so ---" 
Yes. 
7. ••whether the proper parties are before the Court in 
this cause to enable the Court to effect such sale, and the status 
of the parties as sui juris or non sui juris." 
Yes. Defendant Lillian Denise Wall, an infant born 
June 11. 1970, is non sui juris; however, she is properly 
before the Court and represented by a guardian ad litem. 
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8. ..Any other matter, specially stated, which the 
Commissioner may deem pertinent, or which any party may request 
to be so stated.'' 
If the Court does not accept the Commissioner's findings on 
the first question and concludes that Junius Gant•s second wife 
and his children share in the ownership of the property, the 
Court must consider the issue of contribution. Helen Gant 
requests contribution for sums expended by her toward the 
maintenance and upkeep of the property. Her evidence indicates 
that subsequent to Junius• death she expended the following 
sums toward the property: 
Real Estate Taxes 
1971 - 1984 
Renovation Expenses 
Supplies & Labor 
(Receipts enclosed) 
Jones Carpentry Service & 
Remodeling Inc. 
Willie Robinson, Jr. 
(Refinishing Hardwood 
Floors & Upkeep of 
Property) 
$3 ,814. 3 2 
4,206.81 
7,260.00 
510.00 
TOTAL EXPENSES INCURRED $15,791.13 (Exhibit K; Tr. 17-20) 
The general rule of contribution requires that in a 
partition a cotenant who has paid toward the purchase price of 
or discharged an encumbrance against the common property is 
entitled to a ratable contribution from the other tenants for 
the amounts so expended. The rule applies to mortgage payments 
and other types of expenditures which benefit, maintain or preserve 
the property. Jenkins v. Jenkins, 211 Va. 797, 180 S.E. 2d 516 
{1971); Smith v. Alderson,, 116 Va. 986, 83 S.E. 373 (1914); 
Grove v. Grove, 100 Va. 556, 42 S.E. 312 (1902); see SA Michie's 
Jurisprudence, Cotenancy, sees. 27-29, 39; 2 Tiffany, The Law 
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of Real Property, sec. 460; The American Law of Real Property, 
sec. 6.26, p. 117; annot. 48 ALR 2d 1305; 86 C.J.S. Tenancy in 
Common, sec. 68. 
Conversely, a tenant in common occupying premises to 
the exclusion of cotenants is chargeable with a reasonable rent 
for his use or occupancy and may be required to account to the 
other tenants for the reasonable rental value of the property. 
Adkins v. Adkins, 117 Va. 445, 85 S.E. 490 (1915); see Code 
of Virginia (1950) sec. 8.01-31; SA Michie's Jurisprudence, 
Cotenancy, sec. 22; annot. 51 ALR 2d 388 (pp. 454, 467); cf. 
Jenkins v. Jenkins, supra. 
The parties here are in agreement that the contribution 
rules should apply to Helen's expenditures toward the subject 
real property. 
In the memorandum of law presented by plaintiff's attorney, 
it is stated that the parties have stipulated that from the 
date of Junius' death to the present time, Helen Gant has been 
in exclusive possession and control of the subject real property. 
Based upon this statement, it is plaintiff's position that the 
fair rental value of the property of $300.00 per month should 
be charged against Helen's contributions to the property 
in the appropriate amount. The Commissioner agrees that to the 
extent Helen received or could have received rent on the subject 
real property after Junius' death she must account to the other 
owners of the property. However, the record in this case 
does not indicate the precise period of time the subject property 
could have been rented. The evidence indicates that Helen 
did not occupy the property subsequent to Junius' death and 
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that at the time of his death the property was not in condition 
to be rented; her evidence further indicates she spent extensive 
the 
sums renovatingjproperty and that the renovation may have still 
been in progress as late as May 1983. (Tr. pages 17 - 19, Ex. K, Kl, 
K2.) Based upon this state of the record, the Commissioner is 
unable to determine precisely how much rental she should be 
charged with notwithstanding her control of the property after 
Junius• death. Helen should not be charged with rent if the 
property was not in condition to be rented. 
The Commissioner believes that if it becomes relevant 
to the disposition of this case, the parties can stipulate to 
which months the subject property was in condition to be rented 
by Helen. One-half of the fair rent for this period should be 
offset against the one-half of the contribution to be received 
by Helen for her expenditures set out above. 
-14-
41 
<Q: irtttit <ij.o-ttrt 
OF THE 
<!Jitl! .o-f 2.Rit4manb 
1Jo4n ~ars4a11 ~anrts ~ttilbing 
April 8, 1987 
ROBERT l. HARRIS, SR. 
.JUDGE 
800 EAST MARSHALL STREET 
RICHMOND, VIRGINIA 23219 
~e W. Warren, IV, Esq. 
suite 510, 11 South 12th Street 
Richmond, Virginia 23219 
Ms. Siran R. Seropian 
Attorney at Law 
Press, Fenderson, Culler, Jones 
Waechter & Stoneburner, P.C. 
6722 Patterson Avenue 
Richmond, Virginia 23226 
Harvey Latney, Jr., Esq. 
521-523 North Adams Street 
Richmond, Virginia 23219 
Harrison Bruce, Jr., Esq. 
521-523 North Adams Street 
Richmond, Virginia 23219 
Dear Messrs. Warren, Latney, Bruce, 
and Ms. Seropian: 
Re: N 1763-2 
Sue Ellen H. Gant, et al. v. 
Helen T. Gant, et al. 
This court concurs with the Commissioner in Chancery's 
determination that a fee simple in the property at Number 
2605 Bainbridge Street, Rich1nond, Virginia, passed to Helen 
Gant upon the death of her former husband, Junius Gant. 
The deed, dated August 4, 1950, conveyed the property 
to Junius Gant and Helen Gant "to be held and owned by them, 
the said parties, as tenants by the entireties with the right 
of survivorship as at common law •... " 
The property could not pass by tenancy of the entireties 
at Mr. Gant 's death since he was not married to Helen Gant 
at the time the deed was executed. Mr. and Mrs. Gant's final 
decree of divorce was entered on September 30, 1948. 
All sides agree that the property could not pass by 
tenancy of the entireties. The alternatives before the 
Commissioner in Chancery and myself are a tenacy in common, 
without right of survivorship, or a joint tenancy with right 
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of survivorship. The latter best echoes the intent manifested 
by Helen and Junius Gant in the deed of August 4, 1950. 
At the Commissioner's hearing, Mrs. Gant was asked .. Did 
you go back together with the intentions of what, rna' am? .. 
Transcript of the Commissioner's Hearing p. 26. She responded, 
11 With the intentions of remarrying... Id. The intent by both 
parties to remarry is also evident in~he deed. The property 
was conveyed from William and Ada Harlow to .. Junius W. Gant 
and Helen T. Gant, his wife... Neither Junius nor Helen cor-
rected the wording in the deed. Mrs. Gant was asked about 
the failure to correct the language 11 his wife ... She responded, 
11 No, what I am saying is this: It was out intentions to get 
married ... Id. at 32. 
Helen Gant further believed a right of survivorship would 
exist should either die. She stated "it was my understanding 
when the property was purchased that at either of our death 
this property would go to the other one and nobody asked if 
we were married or not or whether we were sister and brother 
or not." Id. at 22. There was clearly evidenced intent that 
Helen and Junius wanted an estate with some form of survivor-
ship. Since there was such strong oral and written evidence 
that the parties wanted a right of survivorship, and a tenancy 
by the entireties was not legally possible, a joint tenancy 
with right of survivorship was created. 
What remains unsettled is who shall bear the costs of 
the proceedings. "In general the losing party is ordered 
to pay the court costs of the party substantially prevailing." 
w. Bryson, Handbook on Virginia Civil Procedure 340 (1983). 
Under this theory the plaintiffs should be ordered to 
pay all costs. 
There is no reason though, why I must place the whole 
burden of costs on the plaintiffs. Under § 14.1-177 Code of 
Virginia, 1950, as amended "the laws of costs shall not be 
interpreted as penal laws; nor shall anything in this chapter 
take away or abridge the discretion of a court of equity over 
the subject of costs, except as provided in § 14.1-181." 
I choose to exercise my discretion in this matter. The 
status of the, property was unclear. The plaintiffs and 
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defendants were uncertain as to what rights, if any, they 
possessed in the property located at Number 2605 Bainbridge 
Street, Richmond, Virginia. The deed to Junius and Helen 
Gant as tenants by the entireties with right of survivorship 
placed a cloud on Sue Ellen Gant~s ability to have a partition 
of the property. Neither side knew what property rights they 
possessed. This certainly was not a frivolous suit. 11 Where 
each party is acting in good faith and equities lie on each 
side, the judge may decree that each party pay his own costs ... 
W. Bryson, Handbook on Virginia Civil Procedure 341 (1983). 
Ms. Seropian, guardian ad li tern to the infant Lillian 
Denise Wall, is owed $1,395.00 for her services. The total 
taxable costs to date are $1,388.80. Each adult individual 
will be responsible for paying her own attorney's fees. The 
taxable costs and bill for guardian ad litem services will 
be apportioned equally among the adult-parties to these pro-
ceedings. 
The enclosed order has been entered by the court. 
Very truly yours, 
C2~1~ 
ROBERT L. HARRIS, SR. 
RLH/vgt 
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the 8th day of April 19 87 
SUE ELLEN GANT 1 et al, Plaintiffs, 
vs. P-3165 
HELEN T. GANT 1 et al, Defendants. 
ORDER 
This cause, came on to be again heard upon the papers 
previously read; upon the report of Douglas 0. Tice 1 . Jr. 1 
Commissioner in Chancery, duly filed in the Clerk's Office 
of this court on March 26 1 1986; upon the exceptions to the 
Commissioner's report filed by the plaintiffs, no exceptions 
having been noted or taken thereto by the other defendants; 
and was argued by counsel. 
The court having previously taken this matter under advise-
ment 1 approves and confirms the findings and conclusions as 
set forth in the Commissioner's report determining that the 
ownership interests at Junius Grant's death was as joint tenants 
with the right of survivorship as at common law, and therefore, 
the Commissioner properly concluded that Helen Gant became 
sole fee simple owner of the realty upon Junius Gant's death; 
and as a result of the conveyance from Helen Gant to herself 
and her daughter, Cla~dine c. Robinson, these two individuals 
are presently the sole fee owners of the property; and over-
rules the exceptions raised by the plaintiffs herein and hereby 
dismiss plaintiffs' Bill of Complaint. 
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The court further orc:Iers that the fee for the guardian 
ad litem, $1,395.00 and the taxable costs of $1,388.80, are 
to be equally apportioned among the adult parties to the suit, 
and each adult party to the suit will be responsible for paying 
·her own attorney's fees. 
It is further ORDERED, ADJUDGED and DECREED that the 
Commissioner in Chancery's report is adopted, the suit for 
partition of the property at Number 2605 Bainbridge Street, 
Richmond, Virginia, is dismissed, and the clerk is ordered 
to mail a copy of this decree to all counsel of record. 
And nothing further remaining to be done herein, it is 
ORDERED that this cause be stricken from the docket and the 
papers placed among the ended causes. 
A Copy, 
Teste: rJA R. PURDY, Clerk 
c -~ By'r$-L ~M.r." "' dj~'"' 1 ay.D c ~ ~ to 1, I I< ! , ( IJ; t 1 I I • • 
• I . i. . • .. 
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ASSIGNMENT OF ERROR 
THE TRIAL COURT ERRED IN RULING THAT REAL PROPERTY 
MAY PASS BY SURVIVORSHIP BETWEEN CO-TENANTS, NOT HUSBAND 
AND WIFE, WHO INEFFECTIVELY ATTEMPTED TO TAKE TITLE AS TENANTS 
BY THE ENTIRETY, ALTHOUGH DIVORCED. 
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